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fact that the corporation was an accommodation parry. Held, error. Putnam v. 
Spencer Oil Co. (1922) 272 Pa. St. 301, 116 Atl. 285. 

Generally corporations are said to have no power to bind themselves as 
accommodation parties, In re Romadke Bros. Co. (C. C. A. 1914) 216 Fed. 113; 
Jacobus v. Jamestown Mantle Co. (1914) 211 N. Y. 154, 105 N. E. 210; National 
Bank v. Snyder Mfg. Co. (1907) 117 App. Div. 370, 102 N. Y. Supp. 478; unless all 
the stockholders consent and the rights of creditors are not involved. Murphy v. 
Arkansas & L. Land Co. (C. C. 1899) 97 Fed. 723; Sargent v. Palace Cafe Co. 
(1917) 175 Cal. 737, 167 Pac. 146; cf. J. G. Brill Co v. Norton 6- T. Street Ry. 
(1905) 189 Mass. 431, 75 N. E. 1090. The accommodation note is not void, but 
is enforceable in the hands of a holder in due course without knowledge of its 
character. Cox & Sons Co. v. NortJiampton Brewing Co. (1914) 245 Pa. St 
418, 91 Atl. 859; Mechanics' Bank Ass'n. v. N. Y. &■ S. etc. Co. (1866) 35 N. Y. 
505. The instant case holds that since ultra vires is not named as a defect of 
title under Negotiable Instruments Law, § 55, the presumption of § 59 in favor 
of a holder applies. It also literally applies the phraseology of § 29 which says, 
"Such a person (an accommodation party) is liable on the instrument to a holder 
for value, notwithstanding such holder at the time of taking the instrument knew 
him to be only an accommodation party." But the Negotiable Instruments Law 
was framed to cover the general law of negotiable paper and not the special' case 
of a corporation doing an act which is ultra vires. See Crawford, Negotiable 
Instruments Law (4th ed. 1916) 69. The common law rule should therefore apply, 
and the title of the first holder be deemed defective under the rule of National 
Bank v. Snyder Mfg. Co., supra. The burden of proof should then be on the 
plaintiff to show that he is a holder in . due course without knowledge of the 
character of the instrument. National Bank v. Snyder Mfg. Co., supra; Abbott 
v. LeProvost (1915) 166 App. Div. 40, 151 N. Y. Supp. 616; cf. In re Troy & 
Cohoes Shirt Co. (D. C. 1905) 136 Fed. 420. The instant case is another example 
of erroneous decisions arising under § 29. Although this section has been severely 
criticized, see Brannan, Negotiable Instruments Law (3rd ed. 1920) 122, yet the 
language properly construed with the other sections of the Act ought not to lead 
to erroneous results. In the instant case, as pointed out above, the section should 
not have been applied. Another objection to the section, raised by cases under it 
holding that an accommodation party is liable to a purchaser for value after 
maturity who took with knowledge that the defendant was an accommodation 
party, is met in those cases where negotiation was not in accord with the agree- 
ment by § 55. If it is in accord with the agreement the accommodation parry 
should be bound. 

Real Property— Mines and' Minerals— Corpus or Income.— The plaintiff, a 
trustee of land under a will with power to sell, sold and conveyed oil in place 
under the land. Held, that the proceeds from the sale, regardless of the fact 
that the purchase price was to be partly paid in oil, were a part of the corpus of 
the estate, rather than income. Eage/s Guardian v. Pollard (Ky. 1922) 239 S. 
W. 39. 

Where an estate at the direction of a testator, as in the instant case, is con- 
verted into money for the purpose of better investment, the money stands in 
place of the devised estate and goes to the same persons as if it had remained 
realty. Holland v. Cruft et al. (Mass. 1855) 3 Gray 162. A life tenant may take 
the entire product of mines, which are' already opened when the life estate is 
created. Koen v. Bartlett (1895) 41 W. Va. 559, 23 S. E. 664. Where the mines 
are opened by the life tenant, or by the life tenant and remaindermen jointly, 
or by a judgment of a court after the death of the owner, the royalties usually 
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form a part of the corpus of the estate. See Crain v. West (1921) 191 Ky. 1, 8, 229 
S. W. 51. The property rights of a life tenant in minerals taken from open mines 
may seem anomalous, since minerals are not like annual fruits and do not re- 
place themselves. It was, however, well recognized in Roman jurisprudence, in 
England as far back as the reign of Edward III, and in Scotland as far back 
as the year 1503 ; and the original basis for it is the presumed will and intention 
of the testator. MacSwinney, Mines (5th ed. 1922) 44. It has been held that 
royalties derived from mines opened after the death of the owner in pursuance of 
a power conferred by will, are income. McClintock v. Dana (1884) 106 Pa. St. 
386. There the will in and of itself gave to the life tenant the profits of the 
mine and to the remainderman only what was left at the death of the life tenant. 
But in the instant case, the royalties were a part of the proceeds of the sale and 
the will expressly provided that the proceeds be invested and only the income 
therefrom paid to the cestuis que trust. Thus the proceeds, including the royalties, 
were rightly held to be corpus. 

Specific Performance— Mutuality Rule— Action by Assignee of Vendee. — In 
an action by the assignee of the vendee to obtain specific performance of a contract 
for the sale of land, held, for the plaintiff. By invoking the aid of equity, the 
assignee subjects himself to the duty of performance, thereby satisfying the require- 
ment of mutuality of remedy. Epstein v. Gluckin (1922) 233 N. Y. 490, 135 N. E. 
861. 

For a discussion of the mutuality rule, urging the adoption of the doctrine of 
the instant case, see Stone, The "Mutuality" Rule in New York (1916) 16 Colum- 
bia Law Rev. 443. It is unfortunate that the court did not see fit to expressly 
overrule Wadick v. Mace (1908) 191 N. Y. 1, 83 N. E. 571, and Levin v. Dicta 
(1909) 194 N. Y. 376, 87 N. E. 454, which are inconsistent upon principle. Ibid., 
450 et seq. The court, however, said : " . . . the decisions there made will be 
closely confined, and not extended by analogy." See Epstein v. Gluckin, supra, 
493. 

Statutes — Interpretation — Compulsory Arbitration — Railroad Labor Board. — 
The plaintiff was employed by the defendant railroad at the rate of 20£ an hour, 
whereas the rate of wages established by the Federal Labor Board was 36^<! 
an hour. In an action to recover the difference between the established wage and 
the contract rate, held, for the plaintiff. Rhodes v. New Orleans Great Northern 
R. R. (Miss. 1922) 91 So. 281. 

The Transportation Act of 1920 creates a Labor Board which "shall estab- 
lish rates of wages . . . which in the opinion of the Board are just and rea- 
sonable." 41 Stat. 456, §§ 304, 307, d. The Statute does not declare that the 
carriers shall pay the wage established, but merely provides that if the established 
wage is violated the Labor Board shall "determine whether in its opinion such 
violation has occurred and make public its decision." § 313. The primary rule of 
statutory construction is that the intention of the legislature is to be sought for. 
Idaho Mut. Co-op. Ins. Co. v. Myer (1904) 10 Idaho 294, 77 Pac. 628. Where the 
expression of the statute is unambiguous the language must be followed and out- 
side evidence is not admissible to show a different intention. Union Central Life 
Ins. Co. v. Champlin, et al. (C. C. A. 1902) 116 Fed. 858. If the expression is 
ambiguous it must be construed in relation to the other sections. See Union 
Central Life Ins. Co. v. Champlin, et al., supra, 860. The Transportation Act, 
in amending the Interstate Commerce Act of 1887, provides that a reasonable rate 
for transportation shall be established, and further provides not only that the 
carrier shall charge only the established rate, but also that a civil suit may be 



